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PART |

THE STATE GOVERNMENT

Chapter 1 - The Head of State

Yang di-Pertua Negeri

1. (1) There shall be a Head of State for Sabah, to be called the Ya?}gA/di-Penua
Negeri, who shall be appointed by the Yang di-Pertuan Agong acting in h/i,s_-_'_c_i_ifa:}akion,-\but
after consultation with the Chief Minister. Q. | '// .

P

) The Yang di-Pertua Negeri shall be appointed for a term. of four years but

may at any time resign his office by writing under his hand add(e-g; to the ‘Yang di-Pertuan

Agong, and may be removed from office by the Yang di—P/e‘;iﬁ@uah:_'Ago in pursuance of an

address by the Legislative Assembly supported by the__\/dtes f:df:-.ndi'f.léss than two-thirds of the

total number of the members thereof.

(3) The Yang di-Pertuan Agong, acting"-\i\p:hié discretion but after consultation
with the Chief Minister, may appoint a person to exercise the functions of the Yang di-Pertua
Negeri during any period during which. the Yang di-Pertua Negeri is unable to do so himself

owing to illness, absence or an other use; but no person shall be so appointed unless he

Ny

4) ﬁ:son appomtﬁd under Clause (3) may take the place of the Yang di-

Pertua Negeri as embér of the Conference of Rulers during any period during which,

.
ay;_exeruse the functions of the Yang di-Pertua Negeri.

under that Clause,

Qu;jil;‘i/fica.tiqn_s\g:in"(_i;dfsabiIities of Yang di-Pertua Negeri

2. (1) A person who is not a citizen or is a citizen by naturalization shall not be

appointed as Yang di-Pertua Negeri.

(2 The Yang di-Pertua Negeri shall not hold any office of profit and shall not
actively engage in any commercial enterprise.

(3) [Deleted by En.11/2018]
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Civil List of Yang di-Pertua Negeri

3. The Legislature shall by law provide a Civil List of the Yang di-Pertua Negeri, which
shall be a charge on and paid out of the Consolidated Fund and shall not be diminished

during his continuance in office.

Oath of office of Yang di-Pertua Negeri \>//>\
4. The Yang di-Pertua Negeri, and any person appointed under Clause/?ﬁ f Artlcle 1,

shall before exercising his functions take and subscribe in the presenc of the C |ef Judge or

of a Judge of the High Court an oath in the form set out in Part fthe Flrst- chedule

Chapter 2 - The Executive

Executive authority

5. The executive authority of the State shall be V“ejfs*g(,afd";in the Yang di-Pertua Negeri but
executive functions may by law be conferred on.other persons.

Religion of the State

oy
5A. Islam is the religion/ Q’f t'hg\\$t§ ;’but other religions may be practised in peaceand

harmony in any part Qf-’th(jif State

Head of religion of Is m>

58. (1) TheYang di-Pertuan Agong shall be the Head of the religion of Islam in
the State. |
(2) The Legislative Assembly shall be responsible for making provisions for

regulating the Islamic religious affairs and for constituting a Council to advise the Yang di-
Pertuan Agong in matters relating to the religion of Islam.

NOTE - See Civil List Enactment 1963 [No, 28 of 1963].

&
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State Cabinet

6. (1) There shall be a State Cabinet to advise the Yang di-Pertua Negeri in the

exercise of his functions.

(2 The Cabinet shall consist of a Chief Minister, and not more than ten nor less

than four members, (to be styled "Ministers") appointed in accordance with Clause (3).

Sy
S
(3) The Yang di-Pertua Negeri shall appoint as Chief Minister a m}a%;of the
Legislative Assembly who in his judgement is likely to command the conflder;/Jf a majority
of the members of the Assembly and shall appoint the other members mentio e/ Clause

bers of the

(2) inaccordance with the advice of the Chief Minister from among the mer

Assembly.

Provided that if an appointment is made while the Leglslatlve Assembly is dissolved a

person who was a member of the last Assembly may be appomted but shall not continue to

N

hold office after the first sitting of the next Leg|slat|ve-

/ sembly unless he is a member

thereof.

4 Notwithstanding anything in this -Article, a person who is a citizen by
naturalization shall not be appointed Chief Minister.

(5) The Chief Minister shall not hold any office of profit and shall not actively

engage in any commercial ehtet'pﬁ-se..._

o /S

(6) Tmebih\et\'sﬁall'pe collectively responsible to the Legislative Assembly.

For\t\e\ %

p pose of Clause (3) of this Article, where a political party has won a

ma}onty of the elected seats of the Legislative Assembly in a general election, the leader of
such polltrcal party Who is a member of the Legislative Assembly, shall be the member of the
Leglslatlye—As,sembly who is likely to command the confidence of the majority of the members

of the Assembly.

Tenure of office of members of Cabinet

7. Q) If the Chief Minister ceases to command the confidence of a majority of the
members of the Legislative Assembly, then, unless at his request the Yang di-Pertua Negeri
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dissolves the Assembly, the Chief Minister shall tender the resignation of the members of the
Cabinet.

2 A member of the Cabinet may at any time resign his office by writing under
his hand addressed to the Yang di-Pertua Negeri, and a member of the Cabinet other than
the Chief Minister shall also vacate his office if his appointment thereto is revoked by the

Yang di-Pertua Negeri acting in accordance with the advice of the Chief Minister,

AN
e

(3) Subject to Clauses (1) and (2), a member of the Cabinet other tha the Chlef
Minister shall hold office at the pleasure of the Yang di-Pertua Negeri. //

Assistant Ministers

/

hold office after the first sitting of t_h_e next Legislative Assembly unless he is a member

thereof.

(2 Assistant Ivfmstéf\ hall assist the Chief Minister and Ministers in the

discharge of their dutles and fuﬁctlons

Oaith"s_ of :_'mérrﬁb‘é‘r's-r-b/f Cabinet

8. ’ééi‘iiré’a member of the Cabinet exercises the functions of his office he shall take
and subscribe in the presence of the Yang di-Pertua Negeri the oath set out in Part Il of the
First Schedule.
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Allocation of portfolios and provision regarding private business interests

9. (1) The Yang di-Pertua Negeri may, in accordance with the advice of the Chief
Minister, assign to a member of the Cabinet responsibility for any business of the

Government of the State, including the administration of any department of government.

(2) A member of the Cabinet shall not engage in any trade, business or profession
connected with any subject or department of government for which he is resﬁgon;ible and
shall not, so long as he is engaged in any trade, business or profession, take rt |n any
decision of the Cabinet relating to that trade, business or profession.or in emwﬁsmn Ilkely
to affect his pecuniary interests therein. \ -/

Yang di-Pertua Negeri to act on advice

10. (1) In the exercise of his functions under thIS Constltutlon or any other law, or as
a member of the Conference of Rulers, the Yang )dl Pera Negerl shall act in accordance
with the advice of the Cabinet or of a member thereof actlng under the general authority of
the Cabinet, except as otherwise provided-by the Federé] Constitution or this Constitution;
but shall be entitled, at his request, to any information concerning the government of the
State which is available to the Cabinet.._

£

(2A) Inthe exerC|se of_hi fun&ons under this Constitution or any other law or as
a member of the Conference Ef\R ers where the Yang di-Pertua Negeri is to act in
accordance with t\ladmce or non adV|ce the Yang di-Pertua Negeri shall accept and act in

accordance with s adVIce o

(2) The\en‘h i

di-Pertua Negeri may act in his discretion in the performance of

the. followmg functlons -

N i)

(a) the appointment of a Chief Minister;

(b) the withholding of consent to a request for the dissolution of the
Legislative Assembly.

(3) The Legislature may by law make provision for requiring the Yang di-Pertua
Negeri to act after consultation with, or on the recommendation of, any person or body of
persons other than the Cabinet in the exercise of any of his functions except —
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(@) functions, exercisable in his discretion; and

(b) functions with respect to the exercise of which provision is made

in the Federal Constitution or any other Article of this Constitution.

4 For removing doubts, it is hereby declared that Clause (1) of this Article or
otherwise Clause (3) of this Article shall have effect and force on the Yang di- Pertua Negeri
in performing any of his functions under this Constitution or any other law; and‘the Yang di-
Pertua Negeri may use his discretion only when performing his functlons unde/cn\sa (2) of
this Article and no other. /a

State Secretary and State Attorney General

11. (1) The offices of State Secretary and State Attorneye_: i hereby constituted,
and appointments thereto shall be made by the Yang dl Perfua Negerl acting in accordance
with the advice of the Chief Minister, who shall select for pomtment a person whose name
is included in a list submitted for the purpese by the C;Qm{n|55|on and shall, before tendering

his advice, consult the Government of the Federation.

2 (Deleted by En. No."17/1967).

Official language

(a) ‘ﬁetwithstanding the provisions of this Article, the English language may be
" used for such period and for such purposes as may for the time being be
provided by or in accordance with Article 152 of the Federal Constitution;

and

(b) an official English version shall be provided of anything which is required to
be printed or reduced into writing and may be published in the Gazette.

10
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Chapter 3 — Capacity as respects property,

contracts and suits

Capacity of State as respects property, contracts and suits

12. (1) The State shall have power to acquire, hold and dispose of property of any
kind and to make contracts.

(2) The State may sue and be sued.

PART Il

THE LEGISLATURE

Constitution of Legislature o~

13. The Legislature of the State shall consist oftﬁeﬁ(éwg d"i'-"P‘ertua Negeri and one

House, to be known as the Legislative Assembly.

Composition of Legislative Assembly

e

§ém Mhall consist of —

14. (1) The Legislative
P

(a) théi_épgéker\;.._

. I
\/ ™ LN Ay
i
I

suéh*"‘n\u'rh'ber of elected members as the Legislature may by law

*'gr'éécribe, elected in such manner as may be provided by Federal

| or State law;

';(c) such number of other members (hereinafter referred to as
»:f'_jj_j'_*_'"_jf/ “nominated members”), not being more than six, as the Yang

di-Pertua Negeri may appoint each of whom shall, subject to the

* NOTE - Former paragraph (b) — references to three ex officio members — was repealed by Enactment No.
12 of 1964.
" NOTE — See Legislative Assembly (Elected Members) Enactment 1965 [No. 16 of 1965].

11
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provisions of Article 18, hold his seat for such period as may be
specified in the instrument by which he is appointed.

(2) Until the Legislature otherwise prescribes the number of elected

members shall be seventy-three.

The Speaker

@

15. (1) The Speaker shall be appointed by the Yang di-Pertua Neg_e_,_ri__,_f_/r among

persons not subject to any of the disqualifications for appointment as nomilha't}d/‘ﬁembér’;s of
the Legislative Assembly set out in Article 17. - ‘

(2 The Speaker shall hold office for such period as V-Bé"é'p'éciﬁed inthe

instrument by which he is appointed, but shall vacate his office —*

@ if he resigns it by writing under-,hi's--ha;_

e

ﬁqa@ddr'essed to the Yang di-

Pertua Negeri; or

(b) if he becomes subject to any‘o\ﬁ'tﬁé disqualifications for appointment
as a nominated memberof the Legislative Assembly set out in

Article 17; or
(c) if after thre . months of his appointment to such office or at any time
thé[éa,ft:ehhe.__i or becomes a member of any board of directors or

\‘../lf-—quar\d--_\c')f management, or an officer or employee, or engages in the

'V-\affa{i_;ré or business, of any organization or body, whether corporate or
\ therwise, or of any commercial, industrial or other undertaking,
- J_,-‘-Mhether or not he receives any remuneration, reward, profit or

L benefit from it

Provided that such disqualification shall not apply where such organization or body
carries out any welfare or voluntary work or objective beneficial to the community or any part
thereof, or any other work or objective of a charitable or social nature, and the person does

not receive any remuneration, reward, profit or benefit from it.

(3) Any question whether a person is qualified to be appointed as Speaker shall
be determined by the Yang di-Pertua Negeri whose decision shall be final.

12
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(4) During any absence of the Speaker from a sitting of the Legislative Assembly
or any vacancy in the office of the Speaker, one of his Deputy Speakers or, if both the Deputy
Speakers are also absent or their offices are also vacant, such member as may be

determined by the rules of procedure of the Assembly shall act as Speaker.

(5) The Legislature shall by law provide for the remuneration of the Speaker,
and the remuneration so provided shall be a charge on and paid out of thegcapsolidated
Fund, and shall not be diminished as respects any holder of the office or Speak\er\after his

appointment.

Deputy Speakers

15A. (1) Two Deputy Speakers shall be appointed by the-.Yang i-Pertua Negeri from

(2) The provisions of Clauses (2), (3) and/ (S)O/f ‘Article 15 shall apply to the

context otherwise requires.

D
Qualifications of membersf"

16. Every C|t|\<1 of or oVer the age of twenty-one years who is resident in the State is

qualified to be/eiecte \as an ‘elected member or appointed as a nominated member of the
Leglslanve Assembly,‘u ess he is disqualified for being a member by the Federal

Constltunon or thls Constltutlon or by any such law as is mentioned in Article 17.

S \_”_.-

N | :

Disqual{f_'iea_t],’bﬁ for membership of Legislative Assembly

17. (1) Subject to the provisions of this Article, a person is disqualified for being
elected as an elected member or appointed as a nominated member of the Legislative

Assembly if —

- NOTE — See Members of the Administration and the Legislative Assembly (Remuneration) Enactment 1981
[No. 3 of 1981].

13
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a nominated-nﬁem ber.

he is and has been found or declared to be of unsound mind;
he is an undischarged bankrupt;

he holds an office of profit other than that of Native Chief and a

Community Development Leader;

having been nominated for election to either House of:Pa/mament or
to the Legislative Assembly, or having acted as electron agent.to a
any| r‘e/t% of election
expenses required by law within the/.ti_m__e_r_a

person so nominated, he has failed to lod

in the-manner so

required,;

he has been convicted of an offenc{e"'by"é*cou of law in any part of

the Federation and sentenced to. |mpr|sonment for a term of not less
than one year or to a fine, of ne\less than two thousand ringgit and
has not received a free pardon in respect thereof;

he is disqualified under any Iaw relating to offences in connection

with elections. to either House of Parliament or to the Legislative

Assem by reason of having been convicted of such an offence, or

having in proceedings relating to such an election been proved guilty

of ah aet"'bphstl uting such an offence; or

(2) \'Pér'egraph (c) of Clause (1) shall not apply to the appointment of a person as

(3) The disqualification of a person under paragraph (d) or paragraph (e) of

Clause (1) may be removed by the Yang di-Pertua Negeri and shall, if not so removed, cease

at the end of the period of five years beginning with the date on which the return mentioned in

paragraph (d) of that Clause was required to be lodged, or, as the case may be, the date on

which the person convicted as mentioned in paragraph (e) of that Clause was released from

14
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custody, or the date on which the fine mentioned in that paragraph was imposed; and a
person shall not be disqualified under paragraph (g) of Clause (1) by reason only of anything

done by him before he became a citizen.

(3A) Notwithstanding anything contained in the foregoing provisions of this Article,
where a member of the Legislative Assembly becomes disqualified from continuing to be a
member thereof pursuant to paragraph (e) of Clause (1), or under a law as is referred to in
paragraph (f) of Clause (1) - \ 2

€) the disqualification shall take effect upon the- explry .of//eiuﬁeen days
from the date on which he was -

0] convicted and sentenced as spec' i y '-”ih'"theaforesaid

paragraph (e); or

(i) convicted of an offence or proved gunty of an act under a
law as is referred to |n th\aforesald paragraph (f);or

(b) if within the perio ffourteenid/ays specified in paragraph (a) an
appeal or any other court-proceeding is brought in respect of such
conviction er sentence, or in respect of being so convicted or proved
guilty, a he case may be, the disqualification shall take effect upon
the expW\o ourteen days from the date on which such appeal or

other cburt proceedlng is disposed of by the court; or

f W|th|n the period specified in paragraph (a) or the period after the
k|§posal of the appeal or other court proceeding specified in
' / __‘-~-/baragraph (b) there is filed a petition for a pardon, such
\ disqualification shall take effect immediately upon the petition being

disposed of.

(3B) Clause (3A) shall not apply for the purpose of election of any person to the
Legislative Assembly, for which purpose the disqualification shall take effect immediately
upon the occurrence of the event referred to in paragraph (e) or (f), as the case may be, of
Clause (1).

15
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4) In paragraph (g) of Clause (1) "foreign country” has the same meaning as in
the Federal Constitution.

(5) An elected member who resigns his membership of the Legislative Assembly
of this State or any other State shall, for a period of five years beginning with the date on
which his resignation takes effect, be disqualified from being elected as an elected member
of the Legislative Assembly of this State.

D
e
S/
Tenure of seats of members ) \
p (> P
18. (1) Every elected or nominated member of the Legislative sse"hfi\ y_,sh‘lga-ilvacate

A __
his seat in the Assembly on a dissolution of the Assembly.

2 An elected or nominated member shall also(vacét‘e\_hi at in the Assembly
if - A~y
@ he ceases to be qualified fér/é‘l,,é\;c}i‘_on‘_df“dppointment as sucha
member of the Assembly; [
(b) he resigns his seat by writing under his hand addressed to

the Speaker; or

(c) he |$ab n \Withﬁ the leave of the Speaker from every sitting

of the A'séemb y for three consecutive meetings.

(d)\‘ _ (Deleted by En. No.11/1995).

~ -

leted by En. No. 11/1995).

@) .'."-:l':_\-._‘l‘for'-'tﬁe purposes of paragraph (c) of Clause (2), "meeting" means any sitting
or sitrti'r'ig__s_i__pff",t"he Assembly commencing when the Assembly first meets after being
summoned at any time and terminating when the Assembly is adjourned sine die or at the

conclusion of a session.

16
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Decision as to disqualification

19. (1) If any question arises whether the Speaker or a member of the Legislative
Assembly has ceased to be qualified for appointment or election as such, the decision of the

Assembly shall be taken and shall befinal:

Provided that this Article shall not be taken to prevent the practice of the Assembly
postponing a decision in order to allow for the taking or determination of any prégee;dings that

may affect the decision (including proceedings for the removal of the disqualif_iga‘_(i_f)}*}).\

his disqualification taking effect in accordance with Clause (3A of Artlcle 17.

Penalty for unqualified person sitting or voting m t_h'e'T_-\.,‘eg.i,sIative Assembly

A

20. Any person who sits or votes in the Legiaiat'ive Assembly, knowing or having

reasonable ground for knowing that he is not entitled to do so, shall be liable to a penalty not

exceeding two hundred ringgitfor éa'chd\a)‘:) on which he so sits or votes, which penalty shall
h

be recoverable as a civil debt in the Hig urt at the suit of the State Attorney General.

Summoning, prowatmn and. d|s$olut|on of Legislative Assembly

21. Q) The “Yang di- Pertua Negeri may from time to time summon the Legislative
Assembly, and shal\rot

and the date appomted for its first sitting in the next session.

Iow six months to elapse between the last sitting in one session

\.

'-(2_)7_ The Yang di-Pertua Negeri may prorogue or dissolve the Legislative
Assembly.
(3) The Legislative Assembly shall, unless sooner dissolved, continue for five

years from the date of its first sitting and shall then stand dissolved.

17
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4) Whenever the Legislative Assembly is dissolved, a general election shall be
held within sixty days from the date of the dissolution and the new Legislative Assembly will
be summoned to meet on a date not later than one hundred and twenty days from that date.

(5) Whenever the seat of an elected member has become vacant for any reason
other than a dissolution, the vacancy shall, within sixty days from the date on which it is
established that there is a vacancy, be filled by election in accordance with the provisions of
this Constitution.

Provided that if a casual vacancy is established on a date within two years \ate the

Legislative Assembly shall, in accordance with Clause (3), stand di olved such vacancy

shall not be filled unless the Speaker notifies the Election f.lssmn i wntlng that the

numerical strength of the party that constitutes a majority/ 'of the ‘members of the

Legislative Assembly is being affected by such vacancy, m/ Wh|c event such vacancy shall

be filled within sixty days from the date of the recelpt of the notlflcatlon

Oath of Speaker, Deputy Speakers and members /-

22, Q) The Speaker and the Deputy Speakers shall before exercising the functions

of their offices take and subscribe before the Yang di-Pertua Negeri the oath set out in Part IlI

(2) If a miber has not taken his seat within three months from the date on

which the Leglslat Assembly f|rst sits after his election or appointment, or within such

Address by Yang dl«Pertua Negeri

\. P

23. ,\T‘_'he'__'Yf,’ang di-Pertua Negeri may address the Legislative Assembly and may
send messages thereto.

18
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Procedure of Legislative Assembly

24. (1) Subject to the provisions of this Constitution, the Legislative Assembly

shall regulate its own procedure and may make Standing Orders for that purpose.

(2 The Legislative Assembly may act notwithstanding any vacancy in its
membership, and the presence or participation of any person not entitled to be present or to

participate shall not invalidate any proceedings.

N
(3) Subject to Clauses (5) and (6) and to Clause (2) of 6rtic|e 4if/he!g‘>gi§,fétive
Assembly shall, if not unanimous, take its decision by a simple majority. of n 2 bers voting;
and if the Speaker is absent the member presiding shall cast hi "'Vgrt__e-wh,_,_r_ ev\é'r"n'ééessary to

avoid equality of votes but shall not vote in any other case, and.if éb'ééker is present and

there is an equality of votes upon any question the motion slgrall_uli‘élgst.

4 Members absent from the Legislative,.-Asﬁnb_y shall not be allowed to vote.

s

.

(5) The Standing Orders of the Legié'l'étii';,é" Aig‘sémbly may provide as respects
any decision relating to its proceedings, that it shall not be made except by a specified

majority or by a specified humber of votes,

(6) No Bill making

religious doctrine or belief am‘jdh\j sons professing the religion of Islam shall be passed by

rovision. for controlling or restricting the propagation of any

the Legislative Assembly Unlessfthas been supported on the second and third readings by

the votes of not | \s\t;ﬁ,én"-tv\?ok—tﬁirrd's-bf the total numbers of the members thereof.

7) /No ill

“r'"gméndment involving expenditure from the Consolidated Fund may
be imr/odgped‘-tar;,rf}b

VEQ}n the Legislative Assembly except by a member of the Cabinet.

A

(8) For a period of ten years after Malaysia Day, and thereafter until the
Legislatu’i‘_g_bjél’aw otherwise provides, all proceedings in the Legislative Assembly may be in

the English language.

9) If objection is taken by any member present that there are present (besides
the Speaker or member presiding) fewer than one quarter of the total number of members

+ NOTE - See Standing Orders of the Legislative Assembly of the State of Sabah [G.N.S. 112 of 1964].

19
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and after such interval as may be prescribed in the Standing Orders of the Legislative
Assembly, the person presiding ascertains that the number of members present is still less

than one quarter of the total number of members, he shall thereupon adjourn the Assembly.

Privileges of the Legislative Assembly and members

25. Subject to Article 72 of the Federal Constitution, it shall be lawful for the Legislature
by law to determine and regulate the privileges, immunities or powers of tﬁe//lzegislative
Assembly; but no such privileges, immunities or powers shall exceed those of the Federal

House of Representatives.

Exercise of legislative power

26. (1) The power of the Legislature to make laws sﬁa]t be exe ised by Bills passed

by the Legislative Assembly and assented to by the Yang di- Pertua Negen

(1A) The Yang di-Pertua Negeri shall Withi,n.thi'rty ‘__d_ays after a Bill is presented to

P

him assent to the Bill. N4

(1B) If a Bill is not assented to by the“Yang di-Pertua Negeri within the time
specified in Clause (1A), it shall beco e law at the expiration of the time specified in that
d as

Clause in the like manner as tf -he assented to it.

,I { AN

(2 All Iaws _passed by the Legislature shall be styled Enactments and the words
‘ "Enacted bythe Legislature of the State of Sabah".

\‘

of enactment shal

(3) A Bt t}'b'ecome law on being assented to by the Yang di-Pertua Negeri,
or aé provided in CIaUsé (1B) but no law shall come into force until it has been published in
the' Gazette W“tthout prejud|ce however, to the power of the Legislature to postpone the

operatlon__o_t_any law or to make laws with retrospective effect.

*NOTE - See Legislative Assembly (Privileges, Immunities and Powers) Enactment 1963 [No. 36 of 1963].
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Supremacy of Constitution

27. Any Enactment passed on or after Malaysia Day which is inconsistent withthis
Constitution shall, to the extent of the inconsistency, be void.

PART Il
FINANCIAL PROVISIONS 3 >
-
No taxation unless authorized by law //\
28. No tax or rate shall be levied by or for the purposes of the State ex ept byorunder
the authority of law.
Consolidated Fund o '
29. (1) All revenues and moneys howsoevef‘_ rafséd \pr'""r.éceived by the State from

whatsoever source shall, subject to this C nstitutidﬁ and any law, be paid into and form one

fund to be known as "the Consolidated Fund'.

(2) There shall be charged-on and paid out of the Consolidated Fund, in addition

to any grant, remuneration or 'Her %@Qeys so charged by any other provision of this

Constitution or by State Iaw__i;ﬂ..,,.;

|| /

I;’ff--%ill\‘dgb\t'ich;ét"rges for which the State is liable; and

N\

(3) “";Fc')fri'the purposes of this Article, "debt charges" include interest, sinking fund
charges,:f‘_repailrhent or amortization of debt and all expenditure in connection with the raising
of loans on the security of the Consolidated Fund and the service and redemption of debt

created thereby.
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Annual financial statement

30. (1) The Yang di-Pertua Negeri shall, in respect of every financial year, cause to
be laid before the Legislative Assembly a statement of the estimated receipts and
expenditure of the State for that year, and, unless the Legislature in respect of any year

otherwise provides, that statement shall be so laid before the commencement of thatyear.
(2) The estimates of expenditure shall show separately - 5 -

e
€) the total sums required to meet expenditure .-C@‘\Qn’jlfthe
Ve | -
Consolidated Fund; and o |

(b) subject to Clause (3), the sums respe ti"'é&f:'féq_j__i_r_ed to meet the

I
heads of other expenditure proposed be met from the

Consolidated Fund.

(3) The sums referred to in paragraph (b)otE@use(Z) do not include -
(@) sums representing-the proceie\:(is_jbf any loan raised by the State for
specific purposes and-appropriated for those purposes by the law

authorizing the raising of the loan;

(b) sums rep éen%\any money or interest on money received by the
Stqtg—f guﬁeqt 0 a trust and to be applied in accordance with the
\terms f ftﬁh-'e‘"tr'ust; and

\sums representing any money held by the State which has been

\ “eived or appropriated for the purpose of any trust fund

|
/established by or in accordance with State law.

(4)The statement of estimated receipts and expenditure shall also show, so far
as is prébtiééble, the assets and liabilities of the State at the end of the last completed
financial year, the manner in which those assets are invested or held and the general heads

in respect of which those liabilities are outstanding.
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Supply Bills

31. The heads of expenditure to be met from the Consolidated Fund in respect of any
financial year but not charged thereon, other than expenditure to be met by such sums as are
mentioned in Clause (3) of Article 30, shall be included in a Bill, to be known as a Supply Bill,
providing for the issue from the Consolidated Fund of the sums necessary to meet the

expenditure and the appropriation of those sums for the purposes specifiedtherein.

Supplementary and excess expenditure

32. If in respect of any financial year it is found -

(@) that the amount appropriated by the Supply En -V-IV”ér'i't" f.t-)r-r-any purpose is

insufficient, or that a need has arisen for expendifure a purpose for which

no amount has been appropriated by the Sup\‘:' Iy Enactment or

(b) that any moneys have been expended\‘or any purpose in excess of the

amount, if any, appropriated for that purpose by the Supply Enactment,

a supplementary estimate showing the sums“required or spent shall be laid before the
Legislative Assembly, and th heqd‘/’sj of any such expenditure shall be included in a Supply
Bill, !

Withdrawals from Co_r_@pl‘idat‘ed Fund

Y
(R
o s

- \(a)/ charged on the Consolidated Fund; or
""(b) authorized to be issued by a Supply Enactment.

(2) No moneys shall be withdrawn from the Consolidated Fund except in
the manner provided by Federal law.

(3) Clause (1) shall not apply to any such sums as are mentioned in Clause
(3) of Article 30.
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4) The Legislature may, in respect of any financial year, by law authorize,
before the passing of the Supply Enactment, expenditure for part of the year and the issue

from the Consolidated Fund of any moneys required to meet that expenditure.

Public Accounts Committee

34. The Legislative Assembly shall appoint a committee of the Assembly, to be called the

Public Accounts Committee, which shall examine the accounts in respect of éacﬂh financial
e

year showing the appropriation of the sums granted by the Legislature “to eet- the

expenditure of the State and such other accounts as may be laid before theA%;e/ bly.

Financial year

35. For the purposes of this Part, "financial year" means the period of twelve months

ending on the thirty-first day of December in any year or such ot'her day as the Legislature

may by lawprescribe.

SapTy

THE PUBLIC SERVICE

The Public Service Comm|)sS|on\\

36. (1) Ther hall be a Pub}lc SerV|ce Commission for the State which shall consist

of a Chairman an Ot IesS than ‘three nor more than eight other members, each of whom

AN

shall be appoi‘_ntédi;_by\ ) \;_ang di-Pertua Negeri after consultation with the Chief Minister.

/ (2)_ . The/Yang di-Pertua Negeri may after consultation with the Chief Minister,
desrgnate any .member of the Commission, other than the Chairman, as a Deputy Chairman
of the Cor_nm_l‘ssmn.

Provided that the number of members of the Commission so designated shall not at any

time exceed two.

(3) A person shall not be appointed to be a member of the Commission if he is,

and shall cease to be such a member if he becomes -
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@ a public officer:

Provided that a public officer may be appointed to be a member

of the Commission if he is on leave prior to retirement;

(b) a member of either House of Parliament or of the Legislative
Assembly;

Loy
(c) a member, officer or employee of any local authority; S//\

(d) a member of any trade union, or of any body<or assob a1/ afflllated

to a trade union; or

(e) the holder of any office in any political asso i

4 Subject to Clauses (3) and (5), every- member of the Commission shall,
unless he earlier resigns his office by writing under hIS ha\d addressed to the Yang di-Pertua
Negeri, hold office for a period of five years from the &ate of his appointment or for such

shorter period as may be specified in the instrument by\yyhjch he isappointed.

(5) If the Chief Minister, or the Chair
the Chief Minister, represents

an of the Commission after consulting with

thé‘?Ya\ g.di-Pertua Negeri that a member of the Commission
ought to be removed from office ina‘ht\y to discharge the functions of his office (whether
arising from infirmity of body or \md

r any other cause) or for misbehaviour, the Yang di-

Pertua Negeri sKappomt a th:)unaI in accordance with Clause (6) and shall refer the
representation to it; and if: the fribunal so recommends, the Yang di-Pertua Negeri shall

AN
o

remove that memb\ ‘ g_fﬂce by writing under his hand.

T (6) A"tnbunal appointed under Clause (5) shall consist of not less than three
persons. who hold or have held office as Judge of the Federal Court or Court of Appeal or of
any ngh__peurt in the Federation or, if it appears to the Yang di-Pertua Negeri expedient to
make such-appointment, persons who hold or have held equivalent office in any part of the
Commonwealth.

(7 A tribunal appointed under Clause (5) shall regulate its own procedure and

make rules for that purpose.
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(8) Where a representation has been made to the Yang di-Pertua Negeri under
Clause (5) he may on the recommendation of the Chief Minister suspend the member
concerned from the exercise of his functions pending the report of the tribunal on that

representation.

9) Where, during any period, a member of the Commission has been granted
leave of absence by the Yang di-Pertua Negeri or is unable, owing to his absence from the
State, illness or any other cause, to discharge his functions as such a memberﬁtﬁe\é Yang di-
Pertua Negeri may appoint as a temporary member of the Commissior_},-jIQ'_"\ex cis_e‘::his

functions during that period, any person who would be qualified to appd_ih%'his\ 'bl’ace;

and the appointment of any such temporary member shall be made in the éaﬁ_‘r‘@"kﬁanner as

that of any other member of the Commission.

(10) Before exercising the functions of his office é\"/‘eryﬁ“lem r of the Commission
shall take and subscribe before the Chief Judge or sorﬁe other Judge of the High Court the

oath in the form set out in Part IV of the First Schedule §\\ 0

(11) Members of the Commission shallu\f_pef;’baid such remuneration as the
Legislature may by law provide, and such remuneration shall be a charge on and paid out of
the Consolidated Fund.

[

(12) Subject to the pr

members of the Comm|SS|on‘

Tsions f this Constitution, the terms of service of the

| the Yang di-Pertua Negeri.

"'('1'“3) ,The remuneration and other terms of service of any member of the

Commission shall not be altered to his disadvantage after his appointment.

(14) For the purposes of Clause (13), in so far as the terms of service of a
member of the Commission depend upon his option, any terms for which he opts shall be

taken to be more advantageous to him than any others for which he might have opted.

+ NOTE - See Public Service Commission (Remuneration) Enactment 1963 [No. 32 of 1963].
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Functions of Commission

37. (1) Subject to the provision of the Federal Constitution and of this Constitution, it
shall be the duty of the Commission to appoint, confirm, emplace on the permanent or
pensionable establishment, promote, transfer and exercise disciplinary control over members

of the public service.

A
S
(2 The Legislature may by law provide for the exercise of other _f_u_n@ ns by the
Commission. .// -
(3) In Clause (1), "member of public service" doesnot_lnclud 7 any person whose

clude transfer without a

remuneration is calculated at a daily rate, and "transfer” does n
change of rank within a department of Government. o~ N

4 The Yang di-Pertua Negeri may deslgnate as speC|aI posts any posts in the
public service held by the head or deputy head of a deﬁrtment or by an officer who in his
opinion is of similar status, and an appointment to any po,st so designated shall not be made
in accordance with Clause (1) but shall be. made by the Yang di-Pertua Negeri on the

recommendation of the Commission,

(5) Before acting, in 'écor&rlce with Clause (4), on the recommendation of the
Commission, the Yang di- Pértua\Ne eri shall consider the advice of the Chief Minister and

may once refer the recomméndatlon back to the Commission in order that it may be

(6) Stai;\e\a g

an'a subject to the provisions of any such law, regulations made by
the Yang di- Pertua Negén may provide for the exercise by any public officer, or by any board

reconsidered.

of pubhc ofﬂceﬁs of any of the functions of the Commission under Clause (1):
Proyid'é'd 4that -

(@) no such law or regulations may provide for the exercise by any such officer
or board of officers of any power of first appointment to the permanent or
pensionable establishment or of any power of promotion (other than

promotion to an acting appointment); and
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(b) any person aggrieved by the exercise by any such officer or board of officers
of any power of disciplinary control may appeal to the Commission within
such time and in such manner as may be prescribed by any such law or
regulations, and the Commission may make such order thereon as it may

consider just.

) The Commission may, by directions in writing and subject to such conditions
as it thinks fit, delegate to any public officer, or to any board of public officers aﬁp/cfr\hted by it,
any of its functions under Clause (1) in respect of any grade of members of-th publlc
service, and that officer or board shall exercise those functions tunder the/ rectlon ‘and

control of the Commission.

(8) In respect of members of the public service/ who_are nehibloyed in posts

ancillary to the police force, or in respect of any grade of m/embers of public service who
are so employed, functions of the Commission may, unde‘*_ .Clause (6) or (7), be made

exercisable by an officer or board of officers of the pollce\fgrce as if he or they were a public

officer or board of public officers.

/,

9) No person shall be appointed~under this Article to or to act in any office on

the personal staff of the Yang di- Pertua ‘Negeri without the concurrence of the Yang di-Pertua

Negeri acting in his discretion; d the ices which are to constitute the personal staff of the

Yang di-Pertua Negeri for the purposes of this Clause shall be such offices in the public

service as the Yang di-Perigb ,N,eberji,. after consultation with the Chief Minister, may by order
prescribe. \_

(10) ~The
funct/lons to the Yang di i=Pertua Negeri, who shall cause copies of the report to be laid before

mmiéeion shall make an annual report on the discharge of its

the| L.eglslatlve Assembly

\-.7 I

Procedure of Commission

38. Q) At any meeting of the Commission three members, who shall include

the Chairman or Deputy Chairman, shall form a quorum.
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(2) Subject to Clause (1), the Commission may act notwithstanding any vacancy
in its membership, and any proceeding of the Commission shall be valid notwithstanding that

some person not entitle to do so took part therein.

(3) The Commission may, subject to the provisions of this Constitution, regulate
its procedure and make rules for that purpose, and, with the consent of the Yang di-Pertua
Negeri, may, in connection with the discharge of its functions, confer powers and impose

duties on any public officer or any authority of the Government of the State. \ <

. -
39. All persons of whatever race in the same grade of the s

Impartial treatment of State employees //
'éé%e\

State shall

subject to the terms and conditions of their employment, be treated! artially"."

Regulations regarding the public service 7 /

40. Subiject to the provisions of any State law, thie_)('éﬁg_di.—Pertua Negeri may make
‘regulations for all or any of the following matters, that‘*i\js;jjgjkéay—

(@) the division of offices in the public service into Divisions and Services;

,/'.-
=

(b) the prescribing__o éhe% regulating the recruitment, service and
promotion ofpubT{c\o icers;

(bb)

© ‘_‘_.{fi-'r{{a‘ co\

é\ttla’rﬁhﬁ_é~.anq:-_¢prrdi"tions of service of public officers;

"ugfﬁhd discipline of the public service.

- NOTE - See Perintah Am Negeri Sabah 1982 [G.N.S. 42 of 1982].
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PART V

GENERAL PROVISIONS

Safeguarding position of Natives

41. (1) It shall be the responsibility of the Yang di-Pertua Negeri to safeguard the
special position of the Natives and the legitimate interests of other COSHWBJHI'[IES in
accordance with the provisions of this Article. \

(2 The Yang di-Pertua Negeri shall exercise his functt under this

Constitution and under State law in such manner as may be necessa to safeguard the

special position of the Natives, and to ensure such degree of pa ici atlon by Natives as he

may deem reasonable in the public service of the State, and |n the eipt of scholarships,

exhibitions and other similar educational or training pnvrleges or specral facilities given or

accorded by or with the approval of the State Governme\t and ‘when any permit or licence
for the operation of any trade or business is requrred \by State law, then, subject to the

provisions of that law and this Article, in such trade or' b‘trs(ness.

(3) The Yang di-Pertua Negeri may, in order to ensure in accordance with

Clause (2) the participation by at'r\'}:es in the public service and in the receipt of scholarships,
exhibitions and other educatlonal tra»n%q privileges or special facilities, give such general
directions as may be requwed }r t t purpose to the Commission, or to any authority

charged with res| nsr,brhty for thegrant of such scholarships, exhibitions or other educational

or training privileg or specral facrlrtles and the Commission or authority shall duly comply
\t

with the dlrectIOns
NS

/(4) N ln.‘ a(ercrsrng his functions under this Constitution and under State law in
accordance wrth Clauses (1), (2) and (3), the Yang di-Pertua Negeri shall not deprive any
person of any office in the public service held by him or of the continuance of any
scholarship, exhibition or other educational or training privileges or special facilities enjoyed
by him.

(5) This Article does not derogate from the provisions of Article 39.

(6) Where by any existing State law a permit or licence is required for the
operation of any trade or business the Yang di-Pertua Negeri may exercise his functions
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under that law in such manner, or give such general directions to any authority charged

under the law with the grant of such permits or licences, as may be required to ensure such

degree of participation in such trade or business by Natives as the Yang di-Pertua Negeri

may deem reasonable; and the authority shall duly comply with thedirections.

(N Nothing in this Article shall operate to deprive or authorize the deprivation of

any person of any right, privilege, permit or licence accrued to or enjoyed or held by him or to

authorize a refusal to renew to any person any such permit or licence or a refué,alﬂfo grant to
e

the heirs, successors or assigns of a person any permit or licence when the renewal.or grant

deprive or authorize the deprlvgtlo ‘_"~of any person of any right,

privilege, permit or licence! a,ccrued to or enjoyed or held by him;or

authorize a refusal renewx""fd‘ any person any such permit or

licence or a refusal to grant to the heirs, successors or assigns of

any p sorif-any{;mit or licence when the renewal or grant might in
th

e other provisions of the law reasonably be

expeéfétj\jn\t ordinary course of events, or prevent any person

\ *from trans,fernng together with his business any transferable licence

to Operate that business; or

“of the trade or business, authorize a refusal to grant a permit or

licence to any person for the operation of any trade or business
which immediately before the coming into force of the law he had
been bona fide carrying on, or authorize a refusal subsequently to
renew to any such person any permit or licence, or a refusal to grant
to the heirs, successors or assigns of any such person any such
permit or licence when the renewal or grant might in accordance with
the other provisions of that law reasonably be expected in the

ordinary course of events.
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9) Nothing in this Article shall empower the Legislature to restrict any trade or
business solely to Natives.

(10) In this Article, "Native" means a person who is a citizen, is a child or
grandchild of a person indigenous to the State, and was born (whether on or after Malaysia
Day or not) either in the State or to a father domiciled in the State at the time of the birth.

g 7
The Public Seal
e /
42. The Yang di-Pertua Negeri shall keep and use the Public Seal of t tate for all

things that shall pass that Seal; and, until a Seal shall be pr VIded for _he State a stamp

bearing the inscription "State of Sabah: Public Seal of the State" / be uéed as the Public

Seal of the State.

State Flag and State Crest

42A. (1) The State Flag shall be of t designx’es__f depiCted and described in  Part | of
the Second Schedule. B

(2) The State Crest shall .b_e' of. the design as depicted and described in Part Il of

the Second Schedule.
/

Amendment of Constitution

P .
S
{7 .

43. Q) Subject to\ the followmg provisions of this Article the provisions of this

Constitution may be\a\ r}ded by an Enactment passed by the Legislature but may not be
amended by any other means.

(2) / Subject to Clause (3), a Bill for making an amendment to this Constitution
shall not be. passed by the Legislative Assembly unless it has been supported on the second
and third readings by the votes of not less than two-thirds of the total number of members

thereof.

(3) Clause (2) shall not apply to a Bill for making -
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(@) any amendment consequential on a law prescribing the number of
elected members of the Legislative Assembly; or

(b) any amendment for the purpose of bringing this Constitution into
accord with any of the provisions of the Eighth Schedule to the

Federal Constitution as for the time being inforce.

4 In this Article "amendment" includes addition and repeal. 5 S

Authorized reprints of Constitution p ,// Z/

44, The Legislative Assembly may from time to time:by--resoluti

Government Printer, to print copies of this Constitution including amendments in force at

the date of such authorization; and any such copy so printed‘pé-.:d‘ee for all purposes to

be a true and correct copy.

Reappointment and re-election

45, Where any person has vacated any. office established by this Constitution he may, if
qualified, again be appointed or elected to that office in accordance with the provisions of this
Constitution. N

Interpretation

4. (1)

___jj‘\'-‘\‘\"‘e}_'(iﬁéﬁ'ng law" means any law having effect as part of the law of the colony of

_,North Borneo or any part thereof immediately before the commencement of

" this Constitution;
"Federal Law" means -

@ any existing law continuing to have effect as part of the law of the

State or any part thereof after the commencement of this
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Constitution to the extent that it is by virtue of the provisions of the
Federal Constitution treated as a Federal law; and

(b) any Act of Parliament, or other law of the Federation relating to
matters about which Parliament has power to make laws, which

extends to the State;

“Malaysia Day” means the day referred to as Malaysia Day in"‘gthe>MaIaysia

Act; - /\ .

&

“‘member” shall for the purpose of paragraph (b)

Clause (2) _f':'i.hclude a

chairman and a deputy chairman; P
“office of profit” has the same meaning as in the Fe Constitution;

“Parliament” means the Parliament of @h/eﬁ_'_Eeéetatigﬁ:

“public officer” means a person holdlng‘ or actmg in any office of emolument

in the public service;

“Community Development Leader” shall include such person by whatever
title called, ap

mted t@sordmate and control the activities of a Community

“session” meaﬁs in- “relation to the Legislative Assembly, the sittings of the

Akemblynommencmg when it first meets after its prorogatlon or dissolution

‘~.f“§itti'r'1’g” means, in relation to the Legislative Assembly, a period during which
" /the Assembly is sitting continuously without adjournment, and includes any

period during which the Assembly is in committee;
“State law” means —

@ any existing law continuing to have effect as part of the law of

the State or any part thereof after the commencement of this
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Constitution to the extent that it is by virtue of the provisions of
the Federal Constitution treated as a State law; and

(b) any law made by the Legislature;
“the Cabinet” means the State Cabinet;

“the Commission” means the Public Service Commission of the;State;
/

“the Conference of Rulers” means the Conference of Rulers constﬁed by
Ve

the Federal Constitution; L / O
“the Federal Constitution” means the Constitution "f.%dereti'én and

includes the Malaysia Act of the Federation; /

“the Federation” means the Federation tebe O\i\"(t_j',"on and after Malaysia

Day, by the name Malaysia; /\

“‘the Gazette” means the_official Ga'erft'te_oj-"‘the State;

“the High Court” means the High.Court of Sabah and Sarawak constituted by
the Federal Constitution;

N

“the Leglslature Q ns the Legislature of the State;

\
' .

th\pubhc serwce means subject to the provisions of Clause (2), the public

service of the State

/ - ]
-'t: A “the Yang di-Pertuan Agong” means the Yang di-Pertuan Agong of the
o A Federatlon,
(2) In this Constitution references to an office in the public service shall not

be construed as including references to the office of —

@ Yang di-Pertua Negeri, Chief Minister or other Minister or Assistant
Minister or member of the Executive Council, Speaker or member of
the Legislative Assembly, a member of the Commission, a member
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of the Pardons Board constituted for the State under the Federal

Constitution; or

(b) save in so far as the Legislature may by law prescribe, a member of
any council, board, panel, committee or other similar body (whether

incorporated or not) established by or under any law.

(3) In this Constitution, unless the context otherwise requires, a reterepce to the
holder of an office by the terms designating his office shall be construed}_,_as(h%%dihg a
reference to any person for the time being acting in that office. P ,// -

(4) Unless the context otherwise requires, any reference in this Constitution to a

specified Part or Article or to the Schedule is a reference to thﬁt t or Article of, or to the

Schedule to, this Constitution and any reference to a Clause or para h is a reference to

that Clause of the Article or paragraph of the Clause in Whrch the reference occurs.

(5) The Interpretation Ordinance, as m for\ce at'“ the commencement of this
Constitution, shall apply for the purpose- of mterpretlng th|s Constitution and otherwise in
relation thereto as it applies for the purpose. of mterpretlng and otherwise in relation to a

written law within the meaning of that Ordinance.

Commencement

47. Subject to the pLOVISIOﬂS of Part VI, this Constitution shall come into operation

PART VI

TRANSITIONAL PROVISIONS
Existi ng\‘ laws

48. Q) Subiject to the provisions of this Article and to any provision made on or after
Malaysia Day by or under Federal law or State law, all existing laws shall on and after the

* NOTE - The Interpretation Ordinance has been repealed and substituted by the Interpretation and General
Clauses Ordinance 1963 [No. 34 of 1963].
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commencement of this Constitution continue to have effect but shall be construed with such
modifications, adaptations, qualifications and exceptions as may be necessary to bring them
into conformity with the provisions of this Constitution.

2 Subject as aforesaid and without prejudice to the generality of Clause (1),
references in any existing law to the colony of North Borneo or any officer holding office
under the Government of the colony or to any authority or body constituted in or for the
colony shall be construed on and after the commencement of this Constitution as references

to the State or to the corresponding officer, authority or body respectively.

(3) (@) The Governor of the colony of North Borne\gm 0r49r made at
/

any time before Malaysia Day make such modifications in any existing taw.as appear to him

to be necessary or expedient in consequence of the promulgation hIS Constltutlon or the

passing of the Malaysia Act. /

(b) This Clause shall come mto Opera\on.on the publlcatlon of this

Constitution in the Gazette.

- -‘./,

is Clau\éfe' shall have effect from suchdate,

(c) An order made under
not being later than the commencement of this Constitution, as may be specified therein.

o

4 (@) The Yang 'enuNegara may by order at any time during the

period of two years after thé corntn cement of this Constitution make such modification in

any existing law, to the extent that |t is by virtue of the provisions of the Federal Constitution

treated as a State i ‘as appear to him to be necessary or expedient in consequence of the

promulgation oj thls nstltutlon or the passing of the Malaysia Act 1963.

\ 5

,/;','l (b) /An order made under this Clause shall have effect from suchdate,

not: bemg earlrer than the commencement of this Constitution, as may be specified therein.

(5) Any provision made by an order under this Article with respect to any law
may be amended or repealed in like manner as that law.

+ NOTE - 10 September 1963, see G.N.S. 129 of 1963.
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(6) An order made under Clause (3) shall be laid before the Legislative
Assembly as soon as may be on or after Malaysia Day and an order made under Clause (4)

shall be so laid as soon as may be after it is made.

(7 In Clauses (3) and (4), “modification” includes amendment, adaptation and
repeal.
Succession to property \ @
49. (1) Subject to the provisions of this Article, all property and , trvﬁich

immediately before the commencement of this Constitution were ves d |n Majesty for

the purposes of the colony of North Borneo shall on the com thls ‘Constitution

vest in the State.

2 Any land in the State which immediately bef 't'he commencement of this
Constitution was vested in Her Majesty shall on the comrqencement of this Constitution vest

in the State.

(3) Any property which was i ediatelgl"_Before the commencement of this
Constitution liable to escheat to Her I_\/_tajesty shalt‘on the commencement of this Constitution

be liable to escheat to the Stat

. S ./'TJQ-?L‘\S\
Rights, liabilities and obl|gat|o'n\
50. Q) Al n\t\s' 'Iia'b'tlmes ahd obligations of Her Majesty in respect of the
Government of the.c Ony of North Borneo shall on the commencement of this Constitution

become nghts metlhes

and obligations of the State.

(2) in th|s Artlcle rights, liabilities and obligations include rights, liabilities and

obllgatlons ansmg from contract or otherwise, other than rights to which Article 49 applies.

First Yang di-Pertua Negara

51. The first Yang di-Pertua Negara shall be a person nominated before Malaysia Day by
Her Majesty and the Yang di-Pertuan Agong, and appointed by the Yang di-Pertuan Agong;

and the appointment shall be for a term of two years beginning with Malaysia Day.
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Transitional provisions relating to the Legislature

52. (1) Subject to the provisions of this Article, the Legislative Council established by
the North Borneo (Legislative Council) Orders in Council, 1950 to 1961 shall remain in being
on and after Malaysia Day and shall, unless sooner dissolved by the Yang di-Pertua Negara

stand dissolved on 1 June 1964.

(2 The Legislative Council continued in being by this Article shall:\be>known as

the Legislative Council of the State of Sabah, and until its dissolution the/ glslatlve
Assembly provided for by Article 14 shall not be established and, subject to .ﬂ?fo\/lsmns of

this Article, references in the other provisions of this Constltutlon to th
P

egrsl tLve Assembly

shall, so far as the composition of the Legislative Council -admlts .be construed as

references to the Legislative Council. S\

(3) In place of the Governor as President of- th“é _é@"relative Council there shall

be a Speaker of the Legislative Council appointed i in acc\oKance' with Article 15.

4 A person who is a Temporary Member ofihe Leglslatlve Council immediately

before the commencement of this Constitution shall vacate his seat in the Council on its
commencement.

(5) Where a vacanc occu}w';\mong the Official or Nominated Members of the
Legislative Council the Yané d| ﬁe(t

appoint a person to f|II the vacancy 7

Negara after consultation with the Chief Minister may

.

(6) Ap sqn Who is an Official or Nominated Member of the Legislative Council
|mmed|ately before\fme

Couﬁcll |rrespect|ve of Whether he is a citizen of Malaysia and consequently, while he is such

c)mmencement of this Constitution shall remain a member of the

a member by- VIrtue of this Clause, the provision of Article 16 that only citizens of Malaysia
shall be quallfled for membership of the Legislature Assembly shall not apply in relation to

such a member of the Legislative Council.

(7 Notwithstanding the provisions of Clause (3) of Article 17 (which, among
other things, exempts from the operation of paragraph (g) of Clause (1) of that Article

anything done before he becomes a citizen of Malaysia) if, while he is not a citizen of

+» NOTE - See Volume VI page 86, 1960 A.V. page 341, 1962 A.V. page 5
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Malaysia, an Official or Nominated Member of the Legislative Council does any of the things
referred to in the said paragraph (g) he shall vacate his seat in the Council.

(8) A person is disqualified for being appointed as an Official Member of the
Legislative Council if he does not hold an office in the public service and paragraph (c) of
Clause (1) of Article 17 shall not apply to the appointment of a person as such a Member, but
notwithstanding Clause (2) of that Article, the said paragraph (c) shall apply to the

appointment of a person as a Nominated Member of the Legislative Council. S <

9) Subject to Clause (8), the provisions of this Constltutlon ?a apply
relation to Official Members of the Legislative Council as they apply in elatro to Nomrnated

Members of the Council,

(10) The Standing Orders of the Legislative Qouhé‘rl a force immediately

before the commencement of this Constitution shall, )antr hey are replaced by Standing

Orders made on or after Malaysia Day by the Legrslatrve\ouncn .or the Legislative Assembly
be the Standing Orders of the Legislative Council and the Leglslatlve Assembly respectively
but shall be construed with such modifications, adaptaye_frs, gualifications and exceptions as

may be necessary to bring them into conformity.with the provisions of this Constitution.

Transitional financial provisio si ( \

ST _ _ _
53. Q) Part Il exr;‘e‘ptAﬁble 8, shall not come into operation until 1 January 1964.

M"rhe"‘tbr‘hihg/i'nto operation of Part Ill, any sums which under this

2

Constitution (in/cl-udin \F’art JII) are a charge on the Consolidated Fund shall be a charge on

the revenues and oth r n"ds of the State and payment thereof shall be made by virtue of

thrs Cfause Wrthout further authority of any law.

' "-"(3)7_7___,f"","Nothing in Clause (1) shall prevent the making of any provisions or doing of
any other'"'t’hi'hg before 1 January 1964 for the purposes of Part Il in respect of the financial

year beginning on that date.
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Transitional provisions relating to Public Service Commission

54. (1) Any person who, immediately before the commencement of this Constitution,
holds office as Chairman, Deputy Chairman or any other member of the Public Service
Commission established by the North Borneo (Public Service Commission) Order in Council
1963 shall, as from the commencement of this Constitution, hold the like office as a member
of the Commission established by this Commission as if he had been appoint%d thereto

under Article 36 for a period of two years from the commencement of this Consti uﬁ%

2 Any regulation made by the Governor under th North'ﬁﬁ(e’d (‘.lsll,lb”C

Service Commission) Order in Council 1963 and in fopce,_,__i_mm diai‘elyj;_'béfore the

commencement of this Constitution shall —

(@) to the extent that they make prowsfon ln relat to the Commission
established by the North Borne6 (Pubhc Serwce Commission) Order
in Council 1963 or the publm se\\(lce of the colony of North Borneo
for matters for which, in relatlon to ‘the Commission established by
the Constitution or the pubhc Ser\nce of the State, provision may be
made under Clause (6)of ‘Article 37, Article 38 or Article 40, have

effect.as fgo‘/m"_'the commencement of this Constitution as if they were

subject:‘- to paragraph (a), be treated as an existing law for the

\purposes of Article 48.

55. - (1) Su.bjéct to the provisions of the Federal Constitution and this Constitution,
any per'stdr'if'Who immediately before the commencement of this Constitution is in the service

of the Crown in respect of the Government of the colony of North Borneo shall —

@ on the commencement of this Constitution cease to be in such
service and become a person in the service of the State of Sabah;

= NOTE — See G.N.S. 43 of 1963.
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(b) so long as he continues in such service, be entitled to terms and
conditions of service not less favourable that those applicable to him

immediately before the commencement of this Constitution;

(c) be deemed to have been appointed on the commencement of this
Constitution to hold or to act in any office in the service of the State
corresponding to that which he holds or is acting ih>in}mediately

before the commencement of this Constitution and to hav ken any
oath in connection therewith required by law. - u // .

2 For the purposes of Clause (1) —

(@) any terms or conditions of ser\/lce for/ whi
Day, a person opts shall be deemed to be not less favourable than
those applicable to him |mmed|ater before the commencement of
this Constitution; '

(b) the offices of Stat Secretal&;? r-'/S'iate Attorney General and State
Financial Secretary shall be regarded as corresponding respectively
to th offi:ce's'"‘of Chief Secretary, Attorney General and Financial
Secretar 'off\the\oqlony of North Borneo; and

(c) The Yang dl—
\ oftice specrfled in such order shall be regarded as corresponding to

ertua Negara may by order declare that any other

\enoth:er office so specified.

o (3) o gi’a&sg;pl) does not apply to the Governor of the colony of North Borneo.

Pl TN N
o R o

Secondment ,éﬁ'members of the public service to federal service

56. (1) All persons who on the commencement of this Constitution are members of
the police force in the state (and are not on leave pending retirement) shall on Malaysia Day
be seconded to the police force of the Federation.

2 Where on Malaysia Day any post in the judicial and legal branch of the public
service becomes a post in the judicial and legal service of the Federation any person serving
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in that post on the commencement of this Constitution shall on Malaysia Day be seconded to
the judicial and legal service of the Federation.

(3) Subject to Clause (4), where on Malaysia Day or any day thereafter any post
in the public service becomes a post in the general public service of the Federation any
person serving in that post immediately before that day shall on that day be seconded to the

general public service of the Federation.
/\
I

4 Clause (3) shall not apply to persons in such grades of Ser\{__i_ce,_,é the Yang

(5) The power conferred on the Yang di-Pertua Net a_rr-a-.,by,_,_r__

di-Pertua Negara may, with the consent of the Yang di-Pertuan Agon

exercised by the Governor of the colony of North Borneo at an,y ime after the publication of

this Constitution in the Gazette. o
o

Compulsory retirement to facilitate appointment{,@f local ‘candldates

57. (1) If the Chief Minister so reguests, the Comm|SS|on shall consider whether

there are more local candidates suitably qualified for appomtment to, or promotion in, any
branch of the public service speC|f|ed by the Chief Minister than there are vacancies in that
be N@( by such local candidates; the Commission, if

satisfied that such is the case,-shall,.if so“requested by the Chief Minister, select officers in

branch that could appropriat

that branch to whom this Art|cle\>p s and whose retirement would in the opinion of the
Commission causxacanues that could appropriately be filled by such suitably qualified local
candidates as are available and f|t for appointment and inform the Chief Minister of the

number of offlc”ers

Ieg:ted' and if the Chief Minister specified a number of officers to be
calleﬂ “upon to ret|re (no} exceeding the number of officers so selected) the Commission shall
nomlnate that number of officers from among the officers so selected and by notice in writing
requwe them to ret|re from the public service; and any officer who is so required to retire shall

retire acCordlneg

(2) An officer who has been given notice by or on behalf of the Government of

the State or of the colony of North Borneo that he will continue to be employed in the public

"NOTE -See G.N.S. 144 of 1963.
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service for a minimum period specified in the notice shall not be required to retire under

Clause (1) before the expiry of that period.
(3) This Article applies to-

(@) any entitled officer as defined in the Schedule to the NorthBorneo

(Compensation and Retiring Benefits) Order in Council 1963;and

Loy
>
(b) any officer on probation who, if he had been confirmed %/R

appointment, would have been such an entitl/ed offigé}// i

58. (Deleted by En. No. 17/1976).

Modification of form of oath in certain cases o

s

59. When a person who is not a citizen is require;d—_b{&t:i's-(;dn‘é‘timtion to take an oath on

becoming the Speaker of the Legislative Assembly;_'/a/r']/,@fﬁ 'a_lr‘d'r Nominated Member of the

Legislative Council or the Chairman of the ommiséiof;);fthé..f"Words "and allegiance" shall be

omitted from the oath.

"NOTE -See G.N.S. 144 of 1963.
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FIRST SCHEDULE

[Articles 4, 8, 22 and Clause 36 (10)]

FORMS OF OATHS AND AFFIRMATIONS

Part |

AN
Oath of Office of Yang di-Pertua Negeri /\
ctions-_‘?{) / g-;‘di-Pertua
Negeri of the State of Sabah, do solemnly swear (or affirm) that | will/f_girphfully iscﬁa(ge my"duties as
e State of Sabah and to the

[y e , having been appointed as (or to exercise the fi

such to the best of my ability, that | will bear true faith and allegiance
Federation, and that | will Preserve, protect and defend the Constit(_Jti\o the Federation and the

Constitution of the State of Sabah. M

preserve, protect and defend _,Lhé_'j; nstitution of the State of Sabah, and that | will not directly or

indirectly communicate or ré\ﬁéal‘;tb.l any” person any matter which shall be brought under my

consideration or Il become kr’lown t0 ME 8BS .eiieeiiee et except as may be

required for the due ilsfghargé‘\bf my duties as such or may be specially permitted by the Yang di-

Pertua Negeri.
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Part 11l

Oath of Member of the Legislative Assembly

Ly e , having been elected (or appointed) as a member of the Legislative
Assembly of the State of Sabah, do solemnly swear (or affirm) that | will faithfully discharge my duties
as such to the best of my ability, that | will bear true faith and allegiance to the State of Sabah and to

the Federation, and that | will preserve, protect and defend the Constitution of the State of-Sabah.

N
I

Part IV P \

Oath of Member of Public Service Commission

Service Commission of the State of Sabah, do solemnly swear (o_xf/--aff&i‘r'rrii')‘ th
the duties of that office to the best of my ability, and that | will /be_r_:_lr‘ “uelfjeiith. and allegiance to the State

of Sabah and to the Federation, and that | will preserve, protect éhd“défér]d‘fhe Constitution of the State
of Sabah. [ \\\ o
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SECOND SCHEDULE

[Article 42A]

Part |

STATE FLAG

\/ &

isin the proportion of 1:2. The canton which extends at the

Description

The State Flagis in a rectangulé,r S\lgép{a
head half way to the fly and 213 at the h\O)St to the foot is in Icicle Blue (C1T9) as the background to a
graphic silhouette ?\Mountkhabalu WhICh is in Royal Blue (B10) positioned at % of the height of the
canton from end to en TQe fIy o'f the flag is divided equally into three bands of colours the foot division
of which extend§ ﬂght\g e>ho’ ist. The top band is in Zircon Blue (C5T5) the second band is in white
and the third band s’ in Chlh Red (S6R4).

'\‘ \ Vi ;‘

In this flag Zrcbn Blue symbollzes peace and tranquility, White symbolizes purity and justice, Chilli Red
symbohzgs_;_:gu‘rage and conviction, Icicle Blue symbolizes unity and prosperity and Royal Blue
symbolizéé;"éfféngth and co-operation.

The five colours of the flag represent the five Divisions in the State. The silhouette shape of Mount

Kinabalu symbolizes the State of Sabah.
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Part Il

STATE CREST

Description

P
- A

The State Crest consists of, at the top, it\wo\ams in yellow holding up the State Flag resting on a band
of five State colours: Zircon Blué'(" T5), Chilli Red (S6R4), White, Icicle Blue (C1T9) and Royal Blue
(B10), Immediately below it is' the maln crest in the form of a shield with its top segment carrying three
Eo\ours i, e \ercon/ﬁlue White and Chilli Red in V bands. At the low segment is the

nt K|nabalu in Royal Blue against a plain Icicle Blue background. The shield is

of the State’s mai

silhouette shape of
rested on a red s”croIL rr 'n

%ihe State motto "Sabah Maju Jaya" written inwhite.

Vs
In thls crest the two ;arms holding up the State Flag symbolize unity and co-operation among the

States mulu—racqa{ communltles for the progress and success of thecountry.

The five éo[@j(j,rs as in the colour band represent the five Divisions in the State.

Zircon Blue symbolizes peace and tranquility, White symbolizes purity and justice, Chilli Red
symbolizes courage and conviction, Icicle Blue symbolizes unity and prosperity and Royal Blue
symbolizes strength and co-operation.

The silhouette shape of Mount Kinabalu symbolizes the State of Sabah.
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Amending law

En. No, 12/1964

En. No. 3/1965

En. No. 14/1966

En. No. 18/1966

En. No. 17/1967

P.U. (A) 170/1969

En. No. 1/1971

P.U. (A) 64/1971

En. No. 16/1971

En. No-8/1973.

il N e

(N
- 1

Act160
En. No. 7/1975

En. No. 16/1976

LIST OF AMENDMENTS

Short Title

Constitution (Amendment)
Enactment 1964

Constitution (Amendment)
Enactment 1965

Constitution (Amendment)
Enactment 1966

Constitution (Amendment)
(No. 2) Enactment 1966

Constitution (Amendment)
Enactment 1967

Emergency (Essentiél,f:P_o\'gve\rg,)__j- .
Ordinance No. 3/1969 ' -~/

Constitution (Amendment)
Enactment 1971

.ige&Essential Powers)

(( ORMma e No. 79/1971

\ o f_(;’c;h'stitution (Amendment)
\ (No. 2) Enactment 1971

Constitution (Amendment)
Enactment 1973

Malaysia Currency (Ringgit) Act
1975

Constitution (Amendment)
Enactment 1975

Constitution (Amendment)
Enactment 1976
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18-07-1964
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01-10-1966

15-05-1969

18-11-1968

19-02-1971

15-10-1971

27-09-1973

29-08-1975

05-09-1975

12-05-1976
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En. No. 17/1976 Constitution (Amendment) 27-08-1976
(No. 2) Enactment 1976

En. No. 2/1979 Constitution (Amendment) 03-05-1979
Enactment 1979

En. No. 11/1981 Constitution (Amendment) 01-04-1981
Enactment 1981 3 o
A
Act A606 Court of Judicature 01-01-1985 \
(Amendment) (No. 2) Act 1984 < //
En. No. 8/1985 Constitution (Amendment) /31%\ o

Enactment 1985 o

En. No. 3/1986 Constitution (Amendment)
Enactment 1986
LTy .
En. No. 1/1987 Constitution (Amendment) . 16-04-1987
Enactment 1987 N
En. No. 12/1988 Constitution (Amendment) 16-09-1988
Enactment 1988
En. No. 5/1990 T &:;titu%mmendment) 25-05-1990
(" Enactment 1990
En. No. 6/1991 : L-\T_C'c/r‘h'stitution (Amendment) 25-07-1991
Enactment 1991
,/,
En. Uo.jj18/1992€'- Constitution (Amendment) 16-03-1993
:7 P Enactment 1992
En. N02/1993 Constitution (Amendment) 06-04-1993
—— Enactment 1993
En. No. 11/1994 Constitution (Amendment) 28-11-1994
Enactment 1994
En. No. 11/1995 Constitution (Amendment) 09-11-1995

Enactment 1995
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En.

En.

En.

En.

En.

No

No

No

No

No

. 3/2002

. 2/2008

. 5/2014

. 5/2016

.11/2018

Constitution (Amendment)
Enactment 2002

Constitution (Amendment)
Enactment 2008

Constitution (Amendment)
Enactment 2014

Constitution (Amendment)
Enactment 2016

Constitution (Amendment)
Enactment 2018
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Article

5A

5B

A

11

LIST OF ARTICLES AMENDED

Amending authority

En. No. 1/1987

En. No. 12/1988
En. No. 11/1995

En. No. 17/1976
En. No. 8/1973
En. No. 8/1985

En. No. 12/1964
En. No. 5/1990
En. No. 11/1995

En. No. 12/1964

En. No. 16/19
En. No. 3/1986
En’. No. 2/1993

'No%os

s '\. e
" /En. No. 12/1988

NS

"En. No. 12/1964

P.U. (A) 170/1969

P.U. (A) 64/1971
En. No. 7/1975

En. No. 17/1976
En. No. 11/1995

En. No. 3/1965
En. No. 14/1966
En. No. 17/1967

En. No. 16/1976
En. No. 2/1979
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" 25-05-1990
" 09-11-1995

In force from
16-04-1987

16-09-1988
09-11-1995

/>
e
27-08-1976-. \

18-07-1964

15-10-1971
20-05-1986
06-04-1993

20-05-2008
16-09-1988
18-07-1964

15-05-1969
19-02-1971
05-09-1975
27-08-1976
09-11-1995

20-04-1965
01-10-1966
30-12-1967

12-05-1976
03-05-1979
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11A En. No. 8/1973 27-09-1973
14 En. No. 12/1964 18-07-1964
En. No. 17/1967 30-12-1967
En. No. 5/1990 25-05-1990
En. No. 2/2002 21-11-2002
En. No. 5/2016 18-08-2016
15 En. No. 6/1991 25-07-1991"3 -
En. No. 11/1994 28-11—19‘947_7_/\
15A En. No. 7/1975 ‘05001975 |

En. No. 11/1994

17 Act 160
En. No. 11/1981
En. No. 6/1991 \.25-07-1991

 09-11-1995

En. No. 11/1995
En. No. 5/2014 01-01-2015
18 En. No. 3/1986 N 20-05-1986
En. No. 18/199 16-03-1993
En. No. 11/1995 09-11-1995
19 , .“No}y\w?s 27-08-1976
Vs .11/1995 09-11-1995
20 ‘ '\.,Ac/':it-"lso 29-08-1975
“En. No. 2/1979 03-05-1979
21 En. No. 18/1966 28-12-1966
/ En. No. 1/1971 18-11-1968
P.U. (A) 170/1969 15-05-1969
% P.U. (A) 64/1971 19-07-1971
En. No. 5/1990 25-05-1990
En. No. 11/1995 09-11-1995
22 En. No. 12/1988 19-09-1988
En. No. 11/1994 28-11-1994
24 En. No. 17/1976 27-08-1976
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26 En. No. 11/1995
36 En. No. 17/1976
Act AG06

En. No. 12/1988

En. No. 11/1995

40 En. No. 11/1995

42A En. No. 12/1998
43 En. No. 7/1975

En. No. 17/1976

46 En. No. 16/1971

En. No. 11/1981

En. No. 11/1995
En. No. 5/2014

58 En. No. 17/1976
59 En. No. 12/196

First Schedule “h. NO..12/1964

. 16/1971

. 17/1976

.12/1988

.12/1988

ThroUghout the En. No. 17/1976
) En. No. 1/1987

Constitution ",
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09-11-1995

27-08-1976
01-01-1985
16-09-1988
09-11-1995
09-11-1995
N ” 4

e

16-09-1988

.

1-04-1981
09-11-1995
01-01-2015

27-08-1976
18-07-1964

18-07-1964
15-10-1971
27-08-1976
16-09-1988

16-09-1988

27-08-1976
16-04-1987
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